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AGREEMENT made this _25125 day of December 1971 by and between the
CLTY O:' FORTSMOUTH, a municipal corporation in the CQQnty of Rockingham and
State of New Hampshire, hereinafter referred to as THE CITY; the TOWN OF NORTH
HAMPTON, a town corporation in the County of Rockingham and State of New
Hampshire; hereinafter r;fbrred to as THE TOWN; and’PﬁIRICK J. COAKLEY of
Greenland, in said County and Sthte, hereinafter ref@?ted to as the LANDOWNER.

WHEREAS, the City presently operates an 1né1nerator and dump on
Jones Avenue in Portsmouth wherein it disposes the solid wastes collected
from Portsmouth, New Castle, Newingtan, and Pease Air Base, and

WHEREAS, said operation must be diacontinusd at‘said location, and
no accepjable other location cén be found within the?Oity limits of Portsmouth,
and

WHLRBAS the Landowner has an area of approximately thirty acres

situate at some distance North of Route #1 in North Hampton which has been

declared an acceptable landfill area by state, city and town officials, and
WHERCAS, the Town at its Town Meeting last assembled has given

permission for the operation of sald landfill at the above location, and
WHEREAS, the City deaires to transfer 1ts present aolid waste

1

disposal operation for itself and the communities mentioned above to sald
North Hampton site with the op;ration of said landfill to be conducted by
the Landowner, subject to the éonditions and restriq?ions established by
the Town. ; : % |

NOW, THEREFORE, the parties hereto do agree as follows:

1. That the land of the Landowmer referred to above be ‘designated
"as a Regional Sanitary Landfill Site for the communipies of Portsmouth, North
Hamptun, New Castle, Newington énd Pease Air Force Base and no other towns or

indiv:duals shall be allowed to participate or dump during the life of the
contract.
2. That the land designated above shall be used, under the provision

cf this Agreement, as a depository for all forms of solid wastes except: §hop

and_urdinance waste from Pease, demolished buildings, junk autos and machinery

e —— ——

and tleP stumps or butts of a size that cannot be cut up by wood chipper

- —————
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3. The term of this aéreement shall be for five years beginning with
the 3rd _ day of January - 1972 and ending on the _2nd day of January 1977
unless it shall be determined by rhe parties hereto prior to the termination
of this agreement that there is insufficient usuable lnndfill area remaining
to continue the landfill operation. In the event that the parties disagree
as to whether the landfill.can or cannot be continued, the question of
continuation shall be referred to the appropriate State authorities for
decision and that decision shall be binding,

4. 'The sanitary landfill shall be open Monday through Saturday each
week from 7:00 A.M. to 4:00 P.M. except for the folloﬁ;ng legal holidays when
it shall remain closed: New Year's Day, Memorial qu;ﬁfourth of July, Labor
pay, Thanksgiving and Christmas. In addition, the landfill shall be open

one or wo nights a week from 6:00-7:00 P.M. for the residents of North

m———————————

R ) 5. The duties and responsibilities of the Landowner shall be as

a) To operate a clean, sanitary and neat appearing landfill

operation under such rules and regulations as the Town shall impose,
ﬂ,!

v

X

b) To have one heawy qquipmcqc operator uﬂﬂta Front End Loader
with compactor wheels at tha landfill during all ppera ng hours. In

T

the event of mechanical trouble with this ¢q wzrm,gthe Landowner

% "S‘ R

may replace same with his £P6 bnlldozer~i:

b

follows: "T}’ Za&tﬂ» w ‘Vm w#%f ?a a Ay

P ~ » f
Hampton, the day or days shall be designated by the Town. [oke ,‘.:// SZ T

va

based upon the state regulations for landfill operations. / pocK)ae

e -

or larger during its repair*with like ;."

ject to the workload of repairer, use his best eiiirta to,;&g%gg the
repair and return of the compactor within ten dqys. The Town'agrees to
extend this time limit for cause in which case the Landowner will use
his Lest efforts to secure the return of the com;actor at the earliest

date.

¢) To have one laborer.on duty at all times the landfill is open

R

whose primary responsibility shall be the control of loose paper and




ciean up of the landfill area as well as along the road in Greenland
s s— .
wlich connects the landfill area to Breakfast Hill Road.

d) To have one employee available t? operate any other equipment
necessary for the landfill operaéion, to direct traffic, and to perform
such other services as may be assigned to him,

e) To construct the necessary cells for deposit of material to
a height not to exceed eight feet, to see that the material as
de posited shall be compacted by his heavy equipment, and at. the end

",r“ or egch day to cover the deposited solid waste with not less than
,04 szt inches of material (other than clay or other objectionable material).

It tires, abandoned appliances, and other heavy items are deposited in

tle landfill, these items shall be built into the walls of the cell

aua (md,'i ‘?};vered. |z 2l Mﬁ.e_z'M

NERYI) '
iklyl- ‘ {) "o éfence off the entrance to the landfill area, “and to aid the
3

erpliyees of ‘the City in preventing the unauthorized deposit of solid
wasl? by any person, company or municipality other than those duly
recojnized in this contract. The Landowner shall also supply the
Tewn of North Hampton fire and police offxcxala with keys for access

o

te the landfill site when 1t is closed '.[Ljé?f .

g) To construct a roadway from the Breakfhst'ﬁill Road to the
landfill area, to gr;de same, and to arrange fbé“thé oiling of the
same with two coats at the beginning, and thereafter as shall be required.
The preparation of the road, grading of same, maintenamce and plowing
shull be the responsibility of the Landowner while the payment of
the cost of the oiling shail be the responsibility of the City. This
roadway will‘also be made available to the fire trucks of North Hampton,
and those of\;urrounding communities, if Qeceség;y and will provide
access to fight fires at any place within the landfill' area. Notifi-
cation of any fire shall be given immediately to the Town of North

sllampton fire officials.
h) To furnish recording scales of sufficient size and similar

tu those used by the City of Nashua, to weigh accurately vehicles
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This equipment shall be properly maintained and the Landowner will
use his best efforts to keep the equipment in good working order.

i) To purchase and file with the Towh a performance bond
ir the amount of $15,000 to secure his proper operation of the landfill
area. This bond shall be conditioned on the proper operation of the
landfill and to secube the cost of correction, should a nuisance arise.

j) To take out and maintain at his own expense Workman's Com-
pensation, Public Liability for Bodily Injury with limits of $100,000
each person and $300,000 for each accident; and i’ropez-ty damage with
$35,000 limits.

k) To furnish a holding pond which shall comply with the zoning
ordinance of the Town of North Hampton, all oth;i ordinances of the
.Tuw; and all State Statutes and regulations relevant to the maintenance
to such pond for fire protection purposes and to maintain said pond in
a manner which will make the water contained therein readily accesaible
for fire protection purposes.

1) To e¢rect a sign of sufficient size to identify the entramce
to the landfill off Breadfast Hill Road. .

m) The Landowner will not be”required to‘fhrnish more than one

enployee on the site during the evening hours set forth in Paragraph 4

arwe and then only during Eastern Daylight Saving Time. No employees

will be provided during the Eastern Standard Time hours, but the

Landowner will provide adequate closed containers at the site during

these hours.

6. The duties and responsibilities of the Town shall be as

-

A 4 4
follows; Iy ,,Z/}%)a.’d.ﬁ Mf&/%%t

{ ¢

J?Lv

a) To set forth ig_ggisingqgnd éZiivép to the Landowner the rules

«nd regulations which may be amended from time to time it wishea to
Lave followed in the operation 6f the landfill area in order to insuré
it clean, sanitary and neat appearing landfill operation.

b) 1In the event the Landowner shall, in the opinion of the
Powa of North Hampton, fail to perform any of the rules and regulations

or fall to perform their covenants under this agreement
ta set fortha to inform the Landowner of such violation by registered

" rail, return receipt requested.

ANE I TRETT

AR AR
3



¢) If ten (10) days shall lapse after the:;ecelpt of gaid

notice of violation without the violation being corrected by the

. L.ndowner, then the City shall be given ten (loz-days notice to

| assume operation of the landfill. If the violation is not corrected
in ten (10) days after the assumption of the operation by the City,
then a notice of revbcation of permission to operate the landfill
shall be sent to the Landowner and the City and said revocation to
become effective 120 days after the receipt of the registered mail,

pruvided that the landfill is properly operated during the 120 day period.

R d) To accept thereafter the City under the .same terms and
WIS K, :
2'/ A(’ conditions, as the alternate landfill operator at said site for the
N1 SRS wi e understand
") remiinder of the term of this agreement;\i% t1‘:‘1@}!21:)' Fiaa':‘s %‘&%ﬁ:gbethe s
LN landowner shall receive a cog?'t of any notic: sent to the ci 1:Pursuant to
f - violation within 10 days after its receipt of the initial notice to

F.zragraph b. above
3 he City as provided in Paragraph 3) above.

¢) To obtain and furnish its residents with the decals referred to
below.
7. The duties and respongibilities of the City shall be as follows:

e a) To negotiate and enter into a contract or contracts with the

P
.

Towms of New Castle and Newington, and with Pease Air Force Base (or
in the alternative, the solid waste disposal cqnt;:actpr for said
Base) for a similar term of five years for depositing of all the
solid waste disposed by said Towns of New Castle and Newington, and
t by the housing area of said Base. ‘

b) To make monthly payments to the Landowner for the solid
wastes so disposed of in the landfill upon the following payment
schedules::. ‘ _

1) At such times as the scale's' to be installed by the

Landowner are not in working condition, or for the period

prior to the installation oF the scales, said monthly payments

shall be based upon the daily figure of §324.50 times the number

of days the landfill area is open.
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equipment as follows:

2) At such times as the scales are operating, the payment
is to be based upon monthly tonnage disposed of as follows:
a) For monthly tonnage of less than 6000 tons per
month, the charge is to be at the rate of $324.50 per
day.
b) Fof monthly tonnage between 6000 and 7500 tons,
the per ton charge-is to be $1.60.
c) For monthly tonnage over 7500 tons, the per ton
charge is to be $1.30, ’
"773) In the event that the Town shall revoke its permission
to the Landowner and the City shall take oJer'the landfill

operation as above set forth, the City shall then pay a daily

’

rent for the use of the landfill area and the Landowner's
T a) $222_EJ§3¥-°r specifically $180 a day for the
loader and an operator to be furnished by the Landowner

and $20_a day for rental of the scales, compactor wheels,
and the wood chipper.-

b) As a part of the rent, the Ci?y agrees to purchase
cover material from the Landowner at the rate of 35¢ a
yard if from the landfill site, or if delivered from
outside the landfill area, the rate shall be $1.05 per

. inm———

yard. '

4) All automobiles, pick-up trucks l;es than one half ton,
and ‘automobile trailers except those bearing the decal of North
Hamptgh residents, shall not be put.over the gcales, but will be

1
charged at the rate of §0¢ per vehicle, an@fpaymgnts shall be
made monthly to the Landowner for all such charges collected.

§) Said monthly paymehts are to be made within the first
ten days of the month following the month in which the solid

waste disposal shall take place.
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;Oléyyiw and if necessary, to issue decals of a different kind and color

A

6) To supply and pay a scale operator';t all times when
the landfill is open, and if the Town shall demand of the
Landowner watchman Qr watchmen during.the period the landfill
shall be closed, then at the Landowner's request to supply and
pay for the number of watchmen needed.

7) To insure through the scale operation, that only duly

:?ﬂféf/ authorized persons or bhsiﬁese concerns from the municipalities

~ referred to in this agreement be admitted to said landfill area,

than those issued by the Town, in order to accomplish this
pur pose . “‘
- 8) To pay for, upon presentation, the bill presented by the

Landowner for the original two coat road oiling job, and thereafter

-

to pay for the additional coats of oil as required upon presenta-

~
‘\

rion of a bill.

- permitting
.}\. 8. In consideration of the Town gymxarring the operation of the

landtil), the Landowner and the City agree that all residents including-summax.
residents of the Town and the owners of all businesses within the Town shall
have landrill access at no cost to the Town, said iesidgnt or owners during

all howrs that the landfill may be open and that no person,'firm or corporation
that is in the business of pickiﬁg up waste from residents including summer
residents, and businesses of the Town shall be charged for depoaiting such
waste in the landfill and shall have access thereto during all hours that the
landfil. may be open, provided that such resident or oynér sﬂall display on

the appropriate window of his or her motor vehicle, a current decal issued

by the Town and provided further that said person, firm or corporation provides

appropr-_ate proof that the waste to be deposxted was picked up from a resident
——

of or business within the Town. Nothing in this paragraph shall change the
tenor ol Faragraph 7 above that all solid waste disposed of in the landfill

{rom Portsmouth, North Hampton, New Castle, Newington and Pease Air Force

Base shall be paid for as set forth therein by the Qity of Portsmouth. All

persons, 1irms, or cerporations in the business of picking up waste from
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rosidents including summer residents and businesses of the Town, in order to

gain access to the landfill shall deliver on the first day of January, April,

——_——.—-“'—_‘

July and Uctober of each year a typegwritten list in tg{g}icate of the Town \

residents businesses and their addresses whose wastes’are being picked up by

such contractor to the City which will in turn furnish a copy of same to the //
Town and the Landowner. Ef any such contractor deposits wastes in a weight
substantially in excess of the average total weight for his current list, the

City shall so inform the Town officials who will in turn put the violator-

contractor upon probation by written notice. 1f said violator-contractor

shall continue to dump substantially in excess of the total average weight

of hig list, the City shall deny said contractor-violator the use of the

landfx]L after so informing the Town officials of its action.
.....——v"'

S —— ——

»

9. ‘That any regulation or other decision 6: action to be made or
taken ty the Town of North Hampton pursuant to the terms hereof shall be by
its dulv elected Selectman and ghall require no further vote of the Town
except as provided by law.

10. In the event at any time during the term of thias agreement,
any lawful authority for any reason or cause other than the Landowner's own
fault or neglect, shall prohibit, limit or restrict the use of said premises,
includ.ng the access road from Breakfast Hill Road, as(a landfill site, the
Landow::er shall haQe thé option in such event to terminate this agreement
as of ~he date of such happening of such contingency unless the lawful
authori ty shall permit the continued operation of the landfill for a period
of up to 90 days. This is subject to the provision that the Landowner will
use his best efforts to remove the prohxbit;on and if 8o, the terms of this

agreewent will be in effect for the remainder of the term of the agreement.

K 11. This agreement shall be binding upon the executors, administrator

/ and assigns
N and heirsaof the Landowner.
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WITNESS the hands of representatives duly aitthorized, and their

seals to this and two other instruments of like tenoq;.the day and year above

set forth .

In the Presence of:
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SITE: (oak '
BREAK: 1.4
'OTHER:
AGREEMPNT made this day of ' 1977 by and

between the CITY OF PORTSMOUTH, 5 municipal corporaifon in the Geounty of
Rockingham and State of New Hampshire, herelnafter referred to as THR CITY. the
TOWM OF NORTH HAMPTON, a town corporation in the County of Rockingham and
State of Now IHampshire, hereinafier referred to as THE TOWN: and BRNA M. COAKLEY
of Horth Hanpton, PATRICIA C. CASE and RONALD C. COAKLEY . both of Greenland,
DEBRORAH C. BORZA of Portsmouth and NPIL Y. COAKLEY of Rye, all in sutd
County and State, hereinafter rofefred to ns the LANDOWNRRS ,
WITNESSETH:

WHEREAS, the Landowners have an area of approximately thirty acres
situatu at some distanee North of Route #1 1n North Hampton which has been
declared an acceptablo landfill area by state, city and town officials, and

WIEREAS, the Town at a Town Meeting has glven parnission for the
; operation of sald 14Aafi1) at the above 18cation, and" s

WHERPAS, the partics hefoto have been operating for the past five
years under a contract for the disposal of solid wa'séti—n collected from Portsmouth .
MNorth Hampton, New Caitle, Nowligton and Poase Ah: Porce Base, and

WHERPAS, the partics hereto wish to continue sald operation for
another two years, "’ '

NOw TIIEIQEFORP.. the parties hereto do ﬁ]grce as follows:

1. That the land of the Landowners referred 10 above be designated
s a Reglonal Santtary Landfill Site for the communities of Portsmouth, North I
Haupton, New Castle, Newingtan and Pease Alr Farce Base, The Landowners may |
ut their opticn entar other waste disposal contracts provided, however, such

adaitional contracts shall {n' no way prevent the performance of this contract by the

Landowners during its two year term. The control of waste disposal undaer such



2. That the land designated above shall be used, under the provisions
of this Agreement, as a depository for‘al\l forms of solid wasics except: Shop and
ordinance waste {rom Poase, demolished buildings, junk autos and machinery and
tree stumps or butts of a size that cannot be cut up by wood chipper equipmunt on
site, “Tw 0
3. The term of this agreement shall be for @yeara beginning with
the 3rd dsy of January 1977,and ending on the 2nd day of January 1979.

4. The smiuu'y.lmdﬂll shall be opun Moanday lh):ough Saturday sach
week from 7: 00 A.M. 10 4:00 P, M. except for the following l;gal holidays when it
shall remaln closed: Ney Year's Day, Memorial Day, Pourth of July, Labor Day,
Thanksgiving and Chriltmas'. .

5. The duties and responsibilitics of the Landowners shall be as
follows:t

s) To operats a.clean, sanilary and neat appesring landfill

operatdon under such rules and')r-guhuonc ae - the Town shall impose,
based upon the atate regulations.for landfill operations.

b) To have ona heavy squipment operator, a Front End Loader
with corpactor wheels mnd Hough Psylosder st the landfll during all
operating hours., ' In the ovent of mechanical trouble with this equipmont,
the Landowners may replace same with their D-6 bulldozer or vehicle
of comparable size or larger during its repair with like equipment. The
compactor shall be repaired within ten days of the bruakdown, and the
Landownurs will, subject to the workload of repairer, use their best
elforts to secure the repair and roturn of the compactor within ten days.
The Town ngrees to extend this time limit for cause iu which case the
Landownors will use their best efforts 1o secure the return of the
compactor at tha earliest date.

¢) To have one laborer on duty at all times the landfill is open
whose primary responsibility sh;ll be the control of loose paper and

clean up of the landfill area as well as along the road in Gremland which




d) To have one employee availsble to operate any other equipment
necessary for the landfill operation. to direct traffic. and to perform such
other services as may be assigﬁed to him.

u) To construct the necessary cclls for deposit of material to a

height not to exceod sight feet. 'tn seo that the material as deposited lhnll
be compacted by thcir heavy equipment, and-at the end of each day w cover
the deposited sohd w_a;t-e with not less than six inches of material (other
then clay or other objectionable material). f dres, ;abglxdoned appliances,
and other heavy {tems are depositad in the landfil}, these itvms shall be
built into the s.v.alls of't'hu cell area and so covered.

) To fence off the entrance to the landfill area, and to aid the
employees of the City in prevé;u{ng the unauthori red deposit of solid waste
by any person‘, cuompany or mﬁnicipalily other than those duly recognized
in this and ;x;y other contract. The Landowners shall also supply the

[ *
Town of North Hljm;p.tlon.ﬂre and polifce officlals with keys for access o the
landfill site wl;;l it ie closed.

g) To make available the roadway from Breakfast’ Hill Road to the
landfill to thc ﬂro lrucks of North ilampton, and those of surrounding
communm;; ‘l‘f’;\;cessury, and fo provide accass to fight fires at any
place within the lmdﬂll area. Notification of any fire shall be given

imie diately to the Town of North Hampton fire officials.

h) To fumish recording scales, for weighing vehicles using

D e e el MUZ.OF PTG T Ten & wouu cpping
machine for brush disposal. This equipment shall be properly maintained
and the Landowners will use their best efforts to keep the equipment in

good working order.
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1) To purchase and file with the Town 2 performance boud in the
amount of $15,000 to secure thelr proper operation of the 1andfill area.
This bond shall be conditioned on the proper operation of the landfill and
10 secure ths cost of correction, should a nuiaance arise.

1) To take out and maintain at thelr own expense Workman's Com-

pensation, Publfc L.i‘nbﬂlty for Bodily Injury with lltgils of £100,000 each
person and $300,000 for cach accident: and Property i(image with
$35,000 limits.

k) To furnish » holding pond which shall comply with the roning
ordinance of ﬂ;é Town of North Hampton, all other ordinances of the Town
and all State Statutes and regulations relavant to the maintenance to such
pond for fire 'p'rotécﬂon'burponec and to maintain sald pond in a manner
which will make the water co:;tnined therein readily accessible {or fire
Y

protection purposes.

1) To erucct a sign of sufficient size to identify the entrance to the

landfill off B reakfast Hill Road.

6. The duties and responsibilitics of the Town shall be as follows:

a) To set forth in writing and deliver to the Landowners the rules

" and regulations which may be amended from time to thme 1t wishes to have

followed in the op'cra.donuéf the la;{éﬂlf aren {n g;é;e; {o ’ints\"x'n; a clean,
sanitary and neat abpearlng landfill operation. ‘

b) In the event the Landowners shall, in the opinion of the Town
of North Hampton, fail to perform any of the rules and regulations sc set

forth, to inform the Landownars of such violation Sy registered mail,

" return recelpt requested.

¢) U thirty (30) days shall lapse after the recaipl of said notice

of violation without the violatfon belng énr'ructeci“by the Landowners, then

-4 -




the City shall be given thirty (30) days notice to assume operation of the
landfill with the Landowners (o receive copy of same. If the violauon
is not corrected in thirty (30) days after the assumption of the operation by
the City, then a noticu of revocation of permission to oaperate the landfill
shall be sent to the [‘.andownern and the City and zaid revocnd:m to become
uffective 120 days aftor the receipt of the registered mail, provided that
the landfill is properly operated during the 120 day period.

d) To accept thereafier the City under the same terms and conditions,
as the alternate lmdfiil operator at said site for the remainder of the term
of this agreement, if the City has corrected the violation within 30 days

after its receipt of the inftia) notice to the City as provided in Paragraph

5 ¢) above,

I3

<) To obtain and furnish its residents with the decals referred to
helow .

(\\ 7 J The duties and responsibilities of the City shall be ae follows:

;) To negotiate and enter intn'a contract or contracts with the Towns
of North Hampton, New Castle and Newingten, and with Pease Air Force Rase
(or in the alternative, the solid waste disposal contraéetor for sald Rase)
for a similar tarm of two years for depositing of all the solid waste disposed
by said Towns of North Hampton, New Castle and Newington, and by the
housing area of sxid Base.

b) To niake monthly payments to the Landowners for the solid
wastes so diiposed of in the landfill upon the following payment schedules:
The datly figure of Pight Hundred Thirty Three and 75/100 ($833.75)
Dollurs times the number of days the landfill is open during the month.

<) Said monthly payments are to he made within the first ten
days of the month {ollowing the month in which the soltd wast~ dispossl

shall take place, -




« by law.

d) To supply and pay a scale aperator at all timus when the landfill
" is open, and if' the Town shall demand of the Landowners' watchman or

watchmen during the period the landfill shall be closed, then sl the
Landowners' reﬁuest to supply and pay for the number of watchmen needed.

¢) To i‘nsu;e through the scale operation, that enly duly authorized
persons cr business &éor}cerns from the munlclbuliun'. referred to in this
agreement be admitted 1o 8ald landfill area, and Ii'ncr;ssary , to iasue
decals of a differont kind md color than those issued by the Town, in
order to accomplish this purpose.

A
f. That any regulation or other deeision or action to be made or taken

by the Town of North Hampton pursuant to the terms hereof shall be by its duly

" lected S«lectman and shall require no further vote of the Town except a3 provided

'
I

9. In the event at any time during the term of this agreement. any

. lawful authority for any reason or cause ather than the Landowners' own {ault or

neglect, shall prohibit, limit or restrict the use of said premises, including the

access road from Breakfast 11ill Road, »s a lundfill site, the Landuwners shall have
the option in such event to terminte this i1groement as of the date of such happening of
such contingency unluss the lawful authority shall permit the continued operation

of the landfill for a period of up to 90 days. This is subject to the provision that

the Landownere will use their best efforts to removae the prohibidon and if so, the
werms of this agreement will be in effect for the remainder of the term.of the agreement )
However, should the prohibition continue, the Landowners, in view of the State of
New {ampshire's requirement that sll closed landfill areas have cover of at least

two fect over all disposed wastes, shall be paid for furnishing such cover and
completing the closing of the landfill, instead of the above per diem figure. the monthl
coverage fipury: anly in the amount of Seven Thousand Ninety Three and 33/100

($7.093.33) Dollars for each of the remaining months of the term of this contract.

-6 -




10. This agreement shall be binding upon the axecutors, adminis-

trators, helrs and assigns of the Landowners, and shall be retroactive to the

ihird day of January 1977.

WITNESS the hands of rupreaealatives duly authorised, and thelr seala 10

this and two other instruments of like tenor the day and year ahove sel forth. |

In the Preseuce oft . i CITY OF PORTSMOUTH

— R ]

JUTEpRpspeppupsesee SR RSP S dl s L e f £ tinundiindig —

TOWN OF NORTIH{ HAMPTON

—————. et v s owy TSI Soe w §

- - ——
L]
l“.
f
| ¢ ¥
t N '
Selectmen
i — — e e o 4 i
;
e e 1+ e o o et e gt s e R et o e e e tne oo e mmtan e smemies

D oot s i A e, S S Bt S U " A A & W At - vt

2
JT— . - -~ -t o o s 4= - - - —— S
Landowners
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Superfund Records Center
SITE: (0 kley

o ") OTHEKR:
AGREEMENT made this // z%”da'y of 2: a;; 1979 by and

BREAK: h< i
f

8 e Ly e BRI i A N [ oo R
between the CITY OF PORTSMOUTH .Pa municipal corporation ih the County of ; f

Rockingham and State of Now Humpshire, hereinafter réferred to as THE CITY: the-

i TOWN OF NORTH 'HXMI"PTbN.. a‘ town corpox:i;:tio'rn ln"the Coonti of Fioc}(lngham and ,

! JURTRE VRN : TS , Lo
:l State of New Hmnpshh-«.1 hereinafter referred to'as THE TOWN; and COAKLEY
1ts Viee Yt cmre
LANDFILL, ' INC. , 8 oorporat!on d\:lry organized ufider the laws of the State of
! Vow Hampshire having a principal place of business in Greenland in said County

and State, hercinafter referred to as the CORPORATION.

. R . L.
RV SR I S S SR | Vo

[T I bl 'v"a TS . "\ [

. .w'..ng.g‘E slskgi.r. -t‘.'.!:." ¥ ’ . ':“, NHTSA ,'.’A",'

£- LI

WI{EREAS the Corpontion have an area of approximately thlrty acres

- jl .
situate at some d:lstanco North “of Route #1 in Vorth Hampton which has been

declared an accl:optab'io' landfill area by state, city and town officlals, and

Live dutles o vosy
WHEREAS, the Town at a Towu Meeting ‘has given permlaslon for the |

obé‘;aﬁon of said landfill at the above location, and
RS ' Gty garyteny Tdni atat R

WHEREAS tho parties hereto have been oﬁeratlng for tho put five

years under a contract for ‘the disposal of so].ld wastel collected "trom Portsmouth,

ey .'9"'1~ Per = n

North | 4 ompton. New Cantlo, Nowington and Pcase Mr Force Base, and - B

WHEREAS the partieo horeto wlsh to continue aaid operation for

SIeT et e Tl R S O

another two yoars.

R TS YO T | B

NOW, TI—IEREFORE the purt!ea hereto do‘a‘g‘ree as follow:

emt Loy evilace e 8 1 1T R

1. That the land of the Corporaﬂon rcferrod to above be designated
G2 ceerable size or lar%:".g during {1ty ~epar soith ke auent. e
as a Regional Sanitary Landfill Site for ﬂle communities of Portomouth North
coliy ghatt e revad P‘VL'-:':N: tave of Pyl Lpess s
Hampton. Now Cutlo. Newington and Peaso Air Force Base, Tﬁo Corporation may
Corp antin cowall, & tertt the el el 7

at their option enter other waste dlsponl contnctu provided hovuver. such
'R '\ .t "’ i , . ;I
addmonal contnch shall in no way prevent Ihe perfommce of this contnct by the
corets faresnad o, .

Corporntlon during its two year torm The control of waate disposal under such

8011




contracts shall be the'x‘-‘espoﬁnibiuty of the Corporation and shall be an exception
to the responsibility of the City under Paragraph 7 e) following.

2. That the 1and designated sbove shall be used, under the provisions
of this Agreement, as a depository for all forms of solid wastes except: Shop and
ordinaence waste from P‘eue.‘domolln’hod buildings, junk autos and machinery and |
tree stumps or butts of s size Bidt canitot be cut bp by wood chipper equipment on
site.

3. The term of this’ agreem'ent shall be for two years beginning with
the 3rd day of January 1979 sind ending on the 2nd day of January 1981.

4. The sanithsy 1andfill shall be cpen Monday through Saturday each
week from 7:00 A.M. to 4:00 P.M. except for the following legal holidays when it
shall remain closed: New Year's Day, Memorial Day, Fourth of July, Labor Day, |
Thanksgiving and Christmias. * ' L ]'

e

. '.‘-7":':'-’.?: Fb vf

an x‘\nt. l'ppeaﬂng landfill
operation under such rules and tegulations as the Town shall impose,
based upon the state regulations £6r 1andfill ocperations.

b) To havé one heavy equipment cperattr, a Front End Loader
with compactor wheels and Hough Payloader at the landfill during all
operating hours. In the event of mechanical trouble with this equipment,
the Cotporaticn insy replace same with their D-& Bulldozer or vehicle
of comparable s{ze’br Takgdr diMng ite Fepair with {ike equipnient. The
compactor ch;'li.b‘o"iﬁibdx‘{od ‘v’?i’uﬁ{l_.“i‘.’ﬁ'l!iy- af"Bie Bfeakacwh, and the
Corporation will {"sibjact to the Workloid of répilrer, use thalr bédt

efforts to sectire the‘repalt and returw bf'the compactor within ten days.

The Town agrees to extend this ime limit for cause in which case the




e e e

Corporation will use their best etforts to secure the return vl wiw

vy oo R LECEEE
compactor at the carliest date,

c) To have one laborer on duty at all umeo the landfill ™ open
whoso primary responuibility shall bo the control of loose paper and

clean up of the landﬂll area as well as along the road in Greenland which
L
connects the landfill area to Brenkfut Hil] Rood
T T S ., Ter, T LI
d) To have one omployoo available to opcrato any other equipment

5

neceuary for tho hndﬁll operotion. to direot trnfﬂo. and to perform such
SRIPRTEN (TS ANPE PN
other aervices as may be uslgned to hlm
vt L "
e) To conatmct tho nocessary cells for depooit of muterlal to a

helght not to excud eight feet, to gece that the material as deposited shall
R )
be compncted by their heovy equipment. and at the end of each day to cover

the deposited solid waste with not lese than olx inches of material (other

than clay or other objectionable materlal) i drea, abandoned appliances,

and other heavy items are d‘e"po:o‘it,od in the‘lnlndﬂll these items shall be

built mu; the: w-ih of the cull ares and 80 covered. !
l) I'o fence off th;";ntr:oco”to thelu;(;ﬂll area, and to ald the

employeca of !ﬁ;e értty 1;1 prevont'ix:g the unauthorl red deposlt of solid waste

by any person,a;:ot;xbmy or municipality other than those duly recognized

in this and anTyI o‘t};er‘ contnc‘t.( Th: C';rporatlon ahall also supply the

'I\‘,own of North H‘ampton firc and police ofﬂdala with keys for access to the

VRN A R .

landfill site when it is closed.

g) To make available the roadway from Broakfut Hill Road to the

Y.

lmdﬁll to thc firc truekl of North Hamptm. and those of surrounding

llre o nthe oper atien of the Y T S R TIPHVSLE B BN

communitieo. if necessary, and to provide acceso to fight fires at my
v ooond neat ppeacing Tano ol e

place within the landfill area. Notification of any five shall be given

immediately to the 'I‘orwn of North Hampton fire officlals.

h) To furniah recordlng scales, for woighing vehicle- ustng

o !

.“3'_ '




the landfill, to furnish a small trailer, and to furnish a wood chipping
machine for brush tzli‘spon’él. This ec'ln;otoent shall be properly maintained

A e, ?'n’ NN RIS e ' ’ * *
and the Corporation will use their best efforts to keep the equipment in
good working ordér, = 0 T T oo
N ' LY orp e [ R R PP ST -, .
1) To purchase and filc with the Town a performance bond In the
. so g degy i SO . : .
amount of $15,000‘to alec\;ro their proper operation of the i dfIr s u-ea.

CUacw 0f rosouatt oy e [ RN o AT
'I‘hia bond sha]l be “conditioned on the proper operaﬂon 01 the iandﬂll and

e Corperattan aa
to uecurc the coat of correction. lhould 2 nuisance arise

LY S B [ i

) To tako out ond maintain at theh- own expense Workman's Com-
pensation, Public Lisbility for Bodily Injury with fimits of $100,000 each
person and $366:606 go;earch;c‘oidot;{; and P'ro;'»orty .ciamag'e with )
$35,000 limpts. T T | ;

k) To furt;i.'sll‘xr a= )\oldilx;g‘p'ond which shall .comply wit.h. the zoning
oroinahce of the Town of No!zthrHa'mptun. all oﬁlor‘ordlh';ih‘ce-s of the Town

and all.State Statutes and regulations relavant to the maintenance to such

Litaln andd feenebod

pond for fire protecﬂon purposes and to maintaln nld pond ina manner

whicft will make the water containad therein readily accessible for fire

LT A A
Pl'otection purposes.
D ' To eroot .",{gn~;‘,'f soih'cimt size to iduitify the entrance to the

o

la.ndﬂ'll off Brc.a.l':;fa's’t. Hi,l.l Road.

rveetlyr Tae e

" 6. The duties and responslbinﬂes of the Town shall be as follows:
") "To s‘oé forth in Q;f‘tir'xg‘md'deu\ror to ﬂxe Cox"porntion the rules
MIRYIE (TR LI/ 11 T .- o
and rogulatlox‘\al s;vhic:h‘may 52 :;ended from tlme to time h wishes to have

..... v orer el ssld Das

foliowed in the operation :& the landfill area in order to insure a clean,

i amake wmrnthte ts ta % urp ATy tar s > B6alaa
sanitary and neat nppe&ﬂngq:xaﬁﬁ opera

. aad o fiil ) Ay Mf n 20T
"% 1) "I ﬂi; cviealxi tﬁo%‘oxl'gyx"a “mﬁsﬁ foloa of Die Hown

L S
e Hupalred Thitet £ L85

ol North Hamptm , lnii to perform my of tho rules and regulations so set

Poaew te oz 3 AT IRTEF AL RN

forth to inform tho Corporadon of luch violatlon by reglstered mdl.

return receipt requested.

——

Ba il
;
'




c) I ’thi;'ty (30). days shall lapse after the reooipt of said notice
PETIN PO

of violation withorut t.he violaﬁon being corrected by the Corporation, then

v s e ma——

the City shall be given thirty (30) days notice to assume openﬂon of the i

‘

landfill with the Corporation to receive copy of same, If the violation

is not corrocted in thh-ty (30) dayn aftor the ascumpuon of the opor:don by

SN IRC I R TR e,
the City, then a nodcc of rovocaiﬂan ol pennluion to opertte thn landfill

X I oy

shall be sent to t}xe Corporaﬂon md the City and‘said revocldon to beoome
effective 120 da'y;s aft;r"tilx'o roo_cil;t of the registered mail, providod that

the landfill 1s p;o;nrly ope;-ateci du.rilng the 120 'dly pcﬂod.
. P T PO BT TR
d) To accept thoruftor the City under the same t.erms and conditons,

LI eeat Fiad ape alos b s il :
as the alternate landfill operator at said uite for the remalndcr of the term
1 Cosaah e purpers

of this agreement. if tho City has correctod the violation within 30 days

after its receipt oi tho inithl notico to the Clty as prov!ded in Paragraph

e o i . ettt

. el oy e DU
5 c) above.

{
e) To obt-.‘ln and tumhh its resldenu whh tho decalu referred to (‘
below. 1

7. The duties and responsibilities of the City shall be as follows:

a) To negotiate and enter into a contract or contracts with the Towns

of North Hnmpton New Castle and New{ngton, and with Peasc Air Force Base
(or in the altcmaﬁvo, the solid waste dlsposal contractor for said Base)

0 . ‘ PETRARARS ' . ;
for a sinﬂlar‘tam of two you-e for depositing of ull the solid waste disposed

N
! 1

by said Towna of North Hampwn. qu Cutle snd Newlngum, and by the i

R SENTLES T TR RN IS !

v e i

R C.(l‘ IJ.""‘,.ItJ" W
housing area of said Base.

e Copi g mrnv.huuev(.’eir beat sifery . L reine wa ot e TR TEIT 1 S SIESETAN
b) To make monthly psymcnu to the Cnrpor-don for the colld‘
togonem o3 thide g y cement wit) be dn o Cimet to e pemo? welypr of U s terne o3 ot l
wutea so disposed of in the landfill upon the following puymmt lcheduleo'
RV 1) vy, aauld b eaht oE o,
M"I';le ddly ﬂ;ure of Nine llundred Thirty Seven md 41/ 100 (3931 41)
! SPEVIR IS salirs s.-rliv-~ st it e ke ERE
v Dollarc dmoa tho pumber of days the landﬁl: is open during tho month .
%213 '-'"‘()V\'ll('u, P T VO

-5 -
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c) Said monthly payments are to be made within the firat ten
days of the month following the month in which the solid waste disposal
, . (.' oyt . DR

lhall take place.

" [ S

d) To supply and pay a scale operator at all times when the landfill

is open, and if tho Town shall demand of the Corporation' ] watchman or L J

N T R R S R 1 i
watchmon dm—tng tho perlod the lmdﬁll shall be closed, then at the }

N ) anu sy agEes o P vesdideg s - *‘\1\ ng ot
Corporadon 8 requeat to nupply and pay for the number of watchmen needed. !
AN T i

e) To insure through tho scale operation. that only duly authoriud

peraons or buainosa concernn from the municipaudu referred to in this
) ters e y LI P N

agreement be admitted to naid landfill area, md if necessary, to issue

1

decals of a diffcrent klnd and color than those iasued by the Town, in ’

T eeed ’ "> f b,

order to accomplish this purpose

[ D . it

8. Thnt any rcgulntlon or other decision or action to be mnde or taken

ST e vy . v g

by the Town of North Hmptou puraua.nt to the terms hereof shall be by its duly : :

. LR S H RS B ‘ I

elected Selectmen nnd aholl require no further vote of the Town except as provided !J |

1 » . . HULN P Vet vty 'i'\‘r A \ ;
by law

AT A

9, In the event at nny t:lme during the term of this agreement. any , i

Vi . h . o7 LI RLA NIV . o

lawful authority for any reason or cause other than the Corporation's fault or
L

neglect nhall prohibit limit or reatrict the use of said premises, including the

access road from Breakfast Hill Road, as a landfill site, the Corporadon shall have i

1 1 . H v o= l
’

the option in such event to termlnto this agreoment as of the date of such happoning b

‘.,l. LY

such contlngency unlesa tho lawful authority shnll permit the continued operation

S e -

of the landﬂll for periud of up to 90 daya. 'I'his is aubject to the provision that
(!' . ‘7‘7 J.'.;'. ')"".*n',l S )

the Corporation will use their best efforta to remove the prohibitlon and if so, the
oees ot (R FUT T . SN e '

torms of this agroement will be in effect for the remainder of the term of the agree-
wt, )‘ .o . OpEy ot - [ . - ] " i }

ment. Howzver, should the prohibiﬂon conﬁnue, tho Corporaﬁon. in view of

J\(.' u o ! (XA

" the Sute of New Homplhlro'l roqu!rement that nll cloced landfill areas have cover

of at lcast two feet over all disposed wastes, shall be paid for furnishing such

« e . }

-6 - S |
| ]




cover snd completing’the closing of the 1andfill; indtead of the Aove per dien
figure, the monthl¥ ‘eéverage figure only in the amount of Seven Thousiind Ninety
Thres and 33/100 ($7,093,33) Dollatd for eath ol the remaining months of the term
of this contract. ThatNorth Hamptos shall not bé obligated to pay any monies

under this Paragraph 9. °~ 1~ ¢ T e il Cote

10. In cons!dontlm of the Town permitting*thé op eration of the'huddnill,

the Corporationiand @ié City: agrée that all redtdenty thehiding sumet résidents \

of the Town and the owners of all businesses within the Town shall have landfill
access at no cost W the Towss, waid resident or ownbys during all hours that the
landfill may be opes snd thuf no person, flrm or torporation that s in the
business of picking up wm& fresti Pesidents including summe? residents; and
businesses of the Téwn shall be ¢harged for depositing such' waste in the lindfill
and'shall havé access thereto during all hours thut the lanidfill may be open,

provided that suck ‘residerit or 6wribr shall display on the sppropriate window of

his or her notor wehicle, a enrnn!‘ decsl lesuedd by the Tuwn and provided further

that said person, flrm or corporation provides .appr’opr\utp‘ p'roof that the waste

to be deposited was picked up from & resident of or business within the Town.
Nothing in thie paragraph shall change th'e m’pot‘; or Paragraph 7 sbove that all
solid waste disposed of in the landfill from Poﬂﬂ;noﬁth. North Hampton, New
Castle, Newington and Pease Air Force Base ui:ull b'e paid for as set forth herein
by the City of Portsmouth. All persons, firms, or. corporations in the business
of pl.c}ting up waste {rom residents {ncluding summer residents and businesses
of the Town, in order to gain access to the landfill shall deliver on the first day
of January, April, July and October of each yoar s typcwrittm list in triplicats._..
of the Town residents businesses and thdr addronlc:‘ whon wuto- are belng
picked up by such contractor to the City which will in t\itn !‘m'l\ish a copy of same
to the Town and the Corporation. If any mch contractor deposits wastes in &

weight substantially in excess of the average tota'l welght for his current list,

the City shall 8o inform the Tqwn officials who will in turn put the violator-

-7-
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contractor upon probation by written notice. If sald violatoi-confractor shall
continue to dum;la substantially in excess of the total average weight of his list,

the City shall deny sald contractor-violator the use of the landfill after so inform-

ing the Town officlals of its action. In addition, the malntenanc‘l and snowplowing |
of the roadway from the landfill area to Breakfast Hill Road shall be the respausi-
bility of the Corporation with any oiling, Un-oouary. to bo the ncpahdbﬂuy"“ﬂi"
of the Clty This l‘oadwny shall be made avdhbln to the ﬁro tru&- ol North

Hampton and thoso of my other community, if necassary, to provide access tp

T

fight fires at any place within the landfill area. Notification of any fire shall be
given immediately to the North Hampton fire officials.,
11. This agreement shall be binding upon the executors, administrators,

heirs and assigns of the Corporation, and shall be effective to the second day of

January, 1981,
WITNESS the hands of representatives duly authorised, and their seals

to this and two other it;atrumcnu of like tenor the day and year above set forth.

WITNESS: CITY OF PORTSMOUTH
L; 2.4lot ? «4‘))4.&41,:« / 2=
61" « Canney,
City Mu\agn

TOWN OF NORTH HAMPTON

’,.I\w.',(,/Aé('a( 1 Ct IR 4 -

To All Ce
7 e ———

I ] k7

\
NJ
-ﬁ‘
S

A
N
4

Selectmen




AGREEMENT made this /4 day of - /e s - 19 Mby and
between the CITY OF PORTSMOUTH, a municipal corporafion in the County of
Rockingham and State of New Hampshire, ‘t/lereinafter referred to as THE C'fTY;
the TOWN OF NORTH HAMPTON, a town corporation in the County of Rockingham
and State of New Hampshire, hereinafter referred to as’ THE TOWN; and COAKLEY
LANDFTLL, INC., a corporation duly organized under the Laws of the State of
New Hampshire, having a principal place of business in Greenland in said
County and said State, hereinafter referred to as the CORPORATION.

VHEREAS, the Corporation has an area of approximatgly thirty @s
situate at some distance North of Route #1 in No ton which has been

declared an acceptable landfill area by state, city and town officials, and

WITNESSETH:

WHEREAS, the Town at a Town Meeting has given permission for the
operation of said landfill at the above location, and

WHEREAS, the parties hereto have been operating for the past nine
years under a contract for the disposal of solid wastes collected from
Portsmouth, North Hampton, New Castle and Pease Air Force Base, and

WHEREAS, the parties hereto wish to continue said operation for
a term of another eighteen months. '

NOW, THEREFORE, the parties hereto do agree as follows:

1. That the land of the Corporation referred to above be
designated as a Regional Sanitary Landfill Site for the commmites of Ports-
mouth, North Hampton, New Castle, and Pease Air Force Base. The Corporation
may at their option enter other waste disposal contracts provided, however,
such additional contracts shall in no way prevent the performance of this
contract by the Corporation during its eighteen month term. The control of
waste disposal under such contracts shall be the responsibility of the
Corporation and shall be an exception to the‘responsibility of the City under
Paragraph 7 (e) following.

2. That the land designated above shall be used, under the
provisions of this Agreement, as a depository for all forms of solid wastes
except: Shop and ordinance waste from Pease, demolished buildings, junk
autos and machinery and tree stumps or butts of a size that cannot be cut up
by wood chipper equipment on site. The Corporation shall have the right
and responsibility under this Agreement to refuse to accept waste from any
hauler who is violating the terms of this Agreement. He shall give one
week's notice to all parties before restricting said hauler.

3. The term of this Agreement shall be for eighteen months
beginning with the 3rd day of January 1981 and ending on the 2nd day of
July 1982.

Superfund Records Center
SITE: ___(gakley
BREAK: 1.9
OTHER: __




4, The sanitary landfill shall be open Monday througn osaturday
each week from 7:00 AM. to 4:00 P.M. except for the following legal
holidays when it shall remain closed: New Year's Day, Memorial Day, Fourth
of July, Labor Day, Thanksgiving and Christmas.

5. The duties and responsibilities of the Corporation shall be as
follows:
(a) To operate a clean, sanitary and neat appearing landfill
operation under’ such n—lles and regulations as the Town shall impose, !
based upon the state regulations for landfill operationms. l

(b) To have one heavy equipment operator, a Front End Loader
with compactor wheels and Hough Payloader at the landfill during
all operating hours. In the event of mechanical trouble with this
equipment, the Corporation may replace same with their D-6 bulldozer
or vehicle of comparable size or larger during its repair with like
equipment. The compactor shall be repaired within ten days of the
breakdown, and the Corporation will, subject to the workload of

: repairer, use their best efforts to secure the repair and return

: of the compactor within ten days. The Town agrees to extend this
time limit for cause in which case the Corporation will use their
best efforts to secure the return of the compactor at the earliest
date.

(c) To have one laborer on duty at all times the landfill is
open whose primary responsibility shall be the control of loose
paper and cleanup of the landfill area as well as long the road
in Greenland which comnects the landfill area to Breakfast Hill Road.

| (d) To have one employee available to operate any other equipment
i necessary for the landfill operation, to direct traffic, and to per-
form such other services as may be assigned to him.

(e) To construct the necessary cells for deposit of material to
; a height not to exceed eight feet, to see that the material as
deposited shall be compacted by their heavy equipment, and at the
end of each day to cover the deposited solid waste with not less than
six inches of material (other than clay 6r other objectionable
material). If tires, abandoned appliances, and other heavy items are
' deposited at the landfill, these items shall be built into the walls
of the cell area and so covered.

(f) To fence off the entrance to the landfill area, and to aid
the employees of the City in preventing the unauthorized deposit
of solid waste by any person, company or mumnicipality other than ‘
those duly recognized in this and any other contract. The Corporation ;
shall also supply the Town of North Hampton fire and police officials




with keys for access to the landfill site when it is closed,.

() To make available the roadway from Breakfast Hill Road to
the 1andfill to the fire trucks of North Hampton, and those of
surrounding commmities, if necessary, and to provide access to
fight fires at any place within the landfill area. Notification of

any fire shall be given immediately to the Town of North Hampton
fire officials.

t) To furnish recording scales, for weighing vehicles using the
landfill, to furnish a small trailer, and to furnish a wood chipping
machine for brush disposal. This equipment shall be properxly /6(({(‘771
maintained and the ‘Corporation will use their best efforts to keep ]
the equipment in good working order.

(i) To purchase and file with the Town a performance bond in §\
the amount of $15,000 to secure their proper operation of the landfil
area. This bond shall be conditioned on the proper operation of the
1andfill and to secure the cost of correction, should a nuisance
arise.

@)) To take out and maintain at their own expense Workmen's
Compensation, Public Liability for Bodily Injury with limits of
$100,000 each person and $300,000 for each acc:fdent:; and Property
Damage with $35,000 limits.

&) To firnish a holding pond which shall comply with the zoning
ordinance of the Town of North Hampton, all other ordinances of the

Town and all State Statutes and regulations relevant to the mainten-
ance to such pond for fire protection purposes and to maintain said

pond in a marner which will make the water contained therein readily
accessible for fire protection purposes.

———

Q). To erect a sign of sufficient size to identify the entrance |
to the landfill off Breakfast Hill Road, :

6. The duties and responsibilities of the Town shall be as follows:

(@) To set forth in writing and deliver to the Corporation the
rules and regulations which may be amended from time to time it wishes
to have followed in the operation of the landfill area in order to
insure a clean; sanitary and neat appearing landfill operation.

(b) In the event the Corporation shall, in the opinion of the
Town of North Hanpton, fail to perform any of the rules and regulations
so set forth, to inform the Corporation of such violation by registered
mail, return receipt requested.

(c) If Thirty (30) Days shall lapse after the receipt of said
notice of violation without the violation being corrected by the



Corporation, then the City shall be given Thirty “(1;) days mot:ice‘:/\'l‘f‘:qu
to assume operation of the landfill with the Corporation to recei\./e/'%r
copy of same. If the violation is not corrected in thirty (30) days ) /
after the assumption of the operation by the City, then a notice of /
revocation of permission to operate the landfill shall be sent to

the Corporation and the City and said revocation to become effective
120 days after the receipt of the registered mail, provided that the

Corporation is properly operated during the 120 day period.

(d) To accept thereafter the City under the same terms and con-
ditions, as the alternate landfill operator at said site for the
remainder of the term of this agreement, if the City has corrected
the violation within 30 days after its receipt of the initial notice
to the City as provided in Paragraph 5 (c) above.

(e) To obtain and furnish its residents with the decals referred
to below.

7. The duties and responsibilites of the City shall be as follows:

(a) To negotiate and enter into a contract or contracts with
the Towns of North Hampton, New Castle, and with Pease Air Force Base
(or in the alternative, the solid waste disposal contractor for said
Base) for a similar term of eighteen months for depositing of all of
the solid waste disposed by said Towns of North Hampton, New Castle
and by the housing area of said Base.

(b) To make monthly payments to the Corporation for the solid
waste so disposed of in the landfill upon the following payment
schedules: The daily figure of Eleven Hundred ($1100) Dollars times
the number of days the landfill is open during the month.

(c) Said monthly payments are to be made within the first ten
days of the month following the month in which the solid waste
disposal shall take place.

(d) To supply and pay a scale oper'ator at all times when the
landfill is open, and if the Town shall demand of the watchman or
watcmmen during the period the landfill shall be closed, then at
the Corporation's request to supply and pay for the number of watch-
men needed,

(e) To insure through the scale operation, that only duly
authorized persons or business concerns from the mnicipalities
referred to in this Agreement be admitted to said landfill area, and
1f necessary, to issue decals of a different kind and color than those
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to assume operation of the landfill with the Corporation to recei\'/e#
copy of same. If the violation is not corrected in thirty (30) days \“
after the assumption of the operation by the City, then a notice of /
revocation of permission to operate the landfill shall be sent to

the Corporation and the City and said revocation to become effective
120 days after the receipt of the registered mail, provided that the

Corporation is properly operated during the 120 day period.

(d) To accept thereafter the City under the same terms and con-
ditions, as the alternate landfill operator at said site for the
remainder of the term of this agreement, if the City has corrected
the violation within 30 days after its receipt of the initial notice
to the City as provided in Paragraph 5 (c) above.

(e) To obtain and furnish its residents with the decals referred
to below.

7. The duties and responsibilites of the City shall be as follows:

(a) To negotiate and enter into a contract or contracts with
the Towns of North Hampton, Mew Castle, and with Pease Air Force Base
(or in the alternative, the solid waste disposal contractor for said
Base) for a similar term of eighteen months for depositing of all of
the solid waste disposed by said Towns of North Hampton, New Castle
and by the housing area of said Base.

(b) To make monthly payments to the Corporation for the solid
waste so disposed of in the landfill upon the following payment
schedules: The daily figure of Eleven Hundred ($1100) Dollars times
the number of days the landfill is open during the month.

(c) Said monthly payments are to be made within the first ten
days of the month following the month in which the solid waste
disposal shall take place.

(d) To supply and pay a scale operator at all times when the
landfill is open, and if the Town shall demand of the watchman or
watctmen during the period the landfill shall be closed, then at

the Corporation's request to supply and pay for the number of watch-
men needed,

(e) To insure through the scale operation, that only duly
authorized persons or business concerns from the mmicipalities
referred to in this Agreement be admitted to said landfill area, and
if necessary, to issue decals of a different kind and color than those
issued by the Town, in order to accamplish this purpose.



8. That any regulation or other decision or action to be made or
taken by the Town of North Hampton pursuant to the terms hereof shall
be by its duly elected Selectmen and shall require no further vote
of the Town except as provided by law.

9. In the event at any ‘time during the term of this Agreement, any

- lawful authority for any reason or cause other than the Corporation's own

* fault or neglect, shall prohibit, limit or restrict the use of said premises,
including the access road from Breakfast Hill Road, as a landfill site, the
Corporation shall have the option in such event to terminate this Agreement
as of the date of such happening of such contingency unless the lawful

" authority shall permit the continued operation of the landfill for a period
of up to 90 days. This is subject to the provision that the Corporation will
use their best efforts to remove the prohibition and if so, the terms of
this Agreement will be in effect for the remainder of the term of the Agree-
ment. However, should the prohibition continue, the Corporation, in view of
the State of New Hampshire's requirement that all closed landfill areas have
cover of at least two feet over all disposed wastes, shall be paid for fur-
nishing such cover and completing the closing of the landfill instead of the
abeve per diem figure, the monthly coverage figure only in the amount of
Seven Thousand Ninety-Three and 33/100 ($7,093.33) Dollars for each of the
remaining months of the term of this contract. That North Hampton shall not
be obligated to pay any monies under this Paragraph 9.

10. In consideration of the Town permitting the operation of the land-
+ fill, the Corporation and the City agree that all residents including summer
resident of the Town and the owners of all businesses within the Town shall
have landfill access at no cost to the Town, said resident or owners during
all hours that the landfill may be open and that no person, firm or corpora-
tion that is in the business of picking up waste from residents including
summer residents, and businesses of the Town shall be charged for depositing
such waste in the landfill .and shall have access thereto during all hours
that the landfill may be open, provided that such resident or owner shall
display on the appropriate window of his or her motor vehicle, a current
decal issued by the Town and provided further that said person, firm or
corporation provides appropriate proof that the waste to be deposited was
picked up from a resident of or business within the Town. Nothing in this
paragraph shall change the tenor of Paragraph 7 above that all solid waste
disposed of in the landfill from Pbrtsmouth, North Hampton, New Castle and
Pease Air Force Base shall be paid for as setforth herein by City of Ports-
mouth. All persons, firms, or corporations in the business of picking up
waste from residents including summer residents and business of the Town,



in order to gain access to the landfill shall deliver on the first day °.

of January, April, July and October of each year a typewritten list in
triplicate of the Town residents,businesses and their addresses whose wastes
are being picked up by said contractor to the City which will in tum
furnish a copy of same to the Town and the Corporation. If any such
contractor deposits wastes in a weight substantially in excess of the
average total weight for his current list, the City shall so-inform the
Town Officials who will in turn put the violator-contractor upon probation
by written notice. If said violator- -contractor shall continue to dump
substantially in excess of the total average weight of his list, the City
shall deny said contractor-violator the use of the landfill after so informing

the Town officials of its action. In addition, the maintenance and snowplow- "

ing of the roadway from the landfill area to Breakfast Hill Road shall be the
responsibility of the Corporation, with any oiling, if necessary, to be the
responsibility of the City. This roadway shall be made available to the
fire trucks of North Hampton and those of any other commmity, if necessary,
to provide access to fight fires at any place within the landfill area.

Notification of any fire shall be given immediately to the North Hampton
Fire Officials.

11. This Agreement shall be binairlg upon the executors, administrators,
heirs and assigns of the Corporation, and shall be effective to the Second
(2) day of July, 1982.

WITNESS the hands of representatives duly authorized and their seals

to this and two other instruments of like tenor the day and year above set
forth.

CITY OF PORTSMOUTH,
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CALVIN A. CANNEY, CITY MANAGER
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